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I. THE ACTION

1. DESCRIPTION

1.1. Title

Institutional support for implementation of a new legal framework in the Kyrgyz Republic 
1.2. Location

Bishkek, the Kyrgyz Republic 
1.3. Cost of the action and amount requested from the Contracting Authority

	Total cost of the action 
	Amount requested from the Contracting Authority 
	% of total eligible cost of action 

	EUR 1.1 mln
	EUR 1.1 mln
	100 %


1.4. Summary 

	Total duration of the action
	22 months

	Objectives of the action
	The overall objective of the Action is to preserve democratic stability and prevent a new conflict in the Kyrgyz Republic by providing institutional, legal and financial support to the main actors implementing the reform program linked to the development of the new legal framework.
Specific objectives:

1. Align the legislation with the Constitution to institutionalize the rule of law principles and maintain democratic stability 

2. Increase the efficiency of state oversight to ensure greater accountability 
3. Reinforce and modernize institutional capacities of selected institutions

	Partner(s)
	N/a

	Target group(s)
	Target group of this project are mainly: (1) the experts of the Ministry of Justice; (2) the deputies of the Parliament, its factions and selected committees; (3) parliamentary professionals, Parliamentary Administration; (4) the experts of the Chamber of Accounts, (5) Сivil society representatives.
Taking into account the nature of the legislative and oversight process, other target beneficiaries of this project are experts from the Presidential Office, the Government Office, the Ombudsman and ministries involved in the legal drafting and oversight. 

	Final beneficiaries

	Final beneficiaries are: the people of Kyrgyzstan, civil society organizations, legal professionals, local councils, local activists and media

	Estimated results
	Preconditions for greater stability established through improved legal framework, improved practices for parliamentary oversight and law drafting and increased capacity and transparency of relevant institutions to perform their functions.

	Main activities
	Technical expertise, legal drafting, institutionalization of parliamentary oversight instruments, professionalization by trainings, consultations and mentoring  


1.5. Background and justification
In the current unstable and insecure environment in Kyrgyzstan, the establishment of legitimate state institutions and assuring the rule of law are among the foremost challenges in the immediate period ahead, as well as a long-term reform goal. Effective legal system is a prerequisite for further development of the country as it means building stable and functional state institutions, economic performance as well as social and political transformation.    

According to the new Constitution approved by the referendum on June 27, the governance system and its operational principles are essentially changed, with rule of law and human rights being the foundations of the new constitutional order. The new state will be based on democratic principles such as popular rule, electivity and removability of the political leadership, coherent system of checks and balances, independence and impartiality of courts. It will also entail decentralized governance, restriction of state intervention in the economy, ensuring privacy and activities of parties and non-governmental organizations, freedom of religion, freedom of speech as well as respect for and observance of human rights and interests of minorities. The activities of state agencies should be guided by the fundamental principles of submission of the state to its law, accountability and transparency of the decision-making process. 

Kyrgyzstan is the first country in the Central Asia in its attempt to create the parliamentary form of democratic government, as opposed to a President-led government. The competencies of the President are well reduced and the Parliament shall become the center of decision-making process after the elections of October 2010, when it acquires powers to form the Government and oversee its activities. For the first time the opposition will participate in the political process, as it is given the position of the Vice-Speaker, chairmanship in two leading Parliamentary Committees (budget and security) and several seats in the Chamber of Accounts and the Central Electoral Commission. As Kyrgyzstan enters into a new form of governance, the domestic legal framework needs to be adjusted and aligned with the rule of law principles, the new Constitution, international commitments and standards. The Kyrgyz Republic has never before solved problems of such magnitude and scale. This process is completely new both for the Parliament and the Executive. The society also has never had experience of living and working under such new realities, neither the Parliament has ever had such vast powers and such degree of responsibility. 

Although the previous government put in place a number of elements to ensure the rule of law, practical application of such measures has been limited. State institutions operating in this domain still lack sufficiently qualified staff, adequate legal and professional education, necessary administrative tools and physical infrastructure to properly promote the rule of law. Inadequate capacities, absence of career opportunities for civil servants, low salaries and weakness of oversight bodies to prevent corruption, have debilitated the system of justice as well as reduced trust and confidence of the public in these institutions.  
In the context of current parliamentary elections, the newly elected deputies will become an important element in this chain and candidates aspiring to have a seat in the Parliament will need to be prepared for their role of law makers and representatives of population. Considering that nearly 80% of the deputies will be assuming the law making responsibilities for the first time, a structure for building their knowledge and capacities will be necessary.   

An important component of these challenges will be to specify the division of competencies between the governmental institutions and legislative power and identify the limits of interference, as well as ensure mutual balance and cooperation. 

On the institutional side, actual governmental and legislative bodies that exert oversight over adequate use of public resources will have to be streamlined and strengthened. On the citizens’ side, it will be necessary to disseminate among the population the knowledge of people’s rights (legal culture), the rule of law and democratic governance.

1.6. Objectives 

The overall objective of the project is to preserve democratic stability and prevent a new conflict in the Kyrgyz Republic by providing institutional, legal and financial support to the main actors implementing the reform program linked to the development of the new legal framework.

The assistance to the establishment of this new framework will be channeled through selected rule of law institutions such as the Ministry of Justice, the Parliament, the Chamber of Accounts, Ombudsman and eventually Civil Society institutions. The project will help these agencies achieve the objectives they have been tasked under the new Constitution, using the European best practices and experiences across the world. 

Such assistance from the donors is of specific relevance and importance and adequacy because these institutions are quite well positioned and are functionally and logically interlinked. For the first time during the past 20 years there appears an opportunity to establish a proper network among all these institutions for them to effectively operate for the benefit of joint objectives and progress of the society in lawmaking and oversight and not for the benefit of ruling elite and bureaucracy. By complementing and reinforcing each other these institutions will contribute to the stable progress of the society. This is expected to produce a multiplicative effect: public policy will be strengthened in the areas of human rights, anticorruption, and rule of law;  accountability and more effective budgetary oversight and transparency will be ensured, there will emerge more opportunities to make laws in accordance with the international standards. In addition, there is a possibility to modernize these institutions and improve their internal and inter-institutional communications as these should become a component of their professional competence. Generally speaking, this is an option for the country for its own reforming and creation of a system to work for the benefit of the rule of law, human rights and democracy. (See Stakeholder Analysis as Attachment # 1).

The specific objectives aim at achievement of the following: 
1. Align the legislation with the Constitution and improve law drafting process to make new legal framework more effective.

2. Increase the efficiency of state oversight to ensure greater accountability. 
3. Reinforce capabilities and modernize selected institutions to enhance their institutional capacities under the new parliamentary governance system.

The progress made by the Kyrgyz Republic in the above mentioned areas and implementation of such activities will allow the country to institutionalize the rule of law principles and maintain democratic stability within the transition to the new form of democratic governance. 
1.7. Expected outputs and main activities 

The expected outputs to be achieved during the project include:
Output 1. Laws and by-laws aligned with the new Constitution, national and international commitments

a) Provide technical assistance to the Ministry of Justice and the Parliament in aligning the priority laws with the new Constitution;

b) Assist beneficiary agencies in ensuring the quality of laws and decisions by introducing reliable legislative procedures and standards of expertise (taking into account international commitments, Regulatory Impact Analyses (RIA), legal, human rights, anti-corruption, gender, environmental expertise requirements); 

c) Provide assistance in obtaining advice and expertise from the Venice Commission, renowned international organizations and international experts on draft laws;  

d) Assist selected beneficiary agencies in ensuring the transparency of lawmaking and understanding needs of the society via knowledgeable engagement of the CSO in the legislative process, organization of public platforms, debates, hearings, greater access to legislative facilities, etc.;

e) Assist the Ministry of Justice and the Parliament in designing /upgrading electronic legal systems; 

f) Provide strategic advice to the 1) Ministry of Justice in designing the outline of the national legal policy concept and its implementation plan; 2) to the Parliament in designing the draft of the judiciary reform concept and its implementation plan;
g) Sensitization of the Civil society on the new legal framework, conducting explanatory and advocacy campaigns;
h) Translate, draft and publish textbooks, manuals on the Constitution, the rule of law, legislative procedures and operations, legislative directories, newsletters, pamphlets explaining legislative process, law drafting, etc.   
Output 2: Oversight capabilities of the Legislature and the Chamber of Accounts strengthened, including the capacity to review national budget, development strategies, national and international laws 

i) Assist the beneficiaries in establishing clear rules and procedures for state oversight, including oversight of national budget and public finance, making them more systematic, planned and consistent
j) Improve capacity of the Budget and other parliamentary committees in allocating resources to priority needs identified by the legislature as well as economic and development strategies; 
k) Assist the Parliament in institutionalizing measurable and result-oriented reporting formats to monitor Executive reports, key reform strategies and plans and implementation of legislation;
l) Assist the Parliament in institutionalizing parliamentary oversight tools (such as hearings, Question Time, interpellations, parliamentary investigations, field visits, etc.);
m) Ensure public access to Parliamentary and CoA oversight reports and the criteria of their oversight;

n) Assist selected institutions in cooperating with the civil society in oversight. 

Output 3: Institutional capacity of selected governmental institutions strengthened in order to meet requirements of the new parliamentary governance system 
o) Assist selected beneficiary institutions in analyzing their own capacity gaps, draft appropriate strategies and recommendations on institutional development; 

p) Assist beneficiary agencies in restructuring and modernization in line with their new constitutional roles (management, business processes, structure, institutional memory, human resource management, innovative information technologies, digitalization, etc. upon agreement); 
q) Assist the Parliament in updating the Rules of Procedure in line with the new Constitution and its party-based nature, facilitate its proper application by the legislators and staff;  
r) Assist selected beneficiary institutions in developing sustainable in-house expertise;  
s) Improve strategic communications of beneficiary agencies with the public through designing medium term communication strategies; 
t) Support the Parliament in conducting orientation trainings for the MPs and staff in understanding and performing their new jobs, obligations and functions quickly and well; 
u) Increase the professional capacity of beneficiary agencies and civil society stakeholders (professional trainings, workshops, trainings in policy-making, committee process, communications, summer schools, study tours, training via working, on-site trainings, expert groups, professional learning courses, etc.); 
v) Establish analytical and expert platforms for sensitization of parliamentary reform and development (via grants to NGOs, policy think tanks, universities, media, legal professionals);
w) Assist beneficiary agencies in use of survey/ research / analytical tools to increase their efficiency in different areas of work.  

Gender and e-governance will be integral parts of the project activities related to the law making, capacity building, strategic advice and oversight. The project will ensure civil society engagement on the real partnership basis making it an indicator of legitimization and recognition of state decisions.
1.8. Methodology 
Methods of implementation 

Based on the problem areas identified in the justification section, the project incorporates four main strategic approaches: 1) Capacity building and institutional development; 2) Technical assistance, including international and national expertise, internationally certified experience and standards; 3) Engagement, transparency and visibility of project beneficiaries; 4) Enhancement of technical infrastructure.
Capacity building and institutional development

This approach will be based on initial training capacity already built in the Parliament by previous UNDP and EU activities. It will be further continued and expanded through developing and sustaining an in-house expertise, analysis of institutional capacity gaps, use of research tools, development of institutional strategies, streamlining procedures, restructuring and modernization. The combination of training and practical exercises will be designed to generate skills and then apply them in practice, thereby promoting sustainability. Additional workshops and study visits will deepen skills and broaden comparative experience. The project will also foster the development of new/reinforced oversight institutions and the capacities of the parliamentary committees in charge of overseeing the proper use of national resources and budget allocations. 

Technical assistance on alignment and reform of legislation, including international and national expertise
The technical assistance is expected to catalyze the reform process, fasten the transition and bridge the capacity gaps in the state institutions. Enabling environment for the rule of law requires primarily the design and implementation of massive legislative reforms, which in turn require access to modern legal expertise, values and practices. In this respect, the methodology will be oriented at accompanying the elected representatives and staff of the Ministry of Justice in performing their tasks of drafting and revising legislation by providing access to knowledge, best practices and specific technical support available in internationally recognized expert centers like the Venice Commission, the UNDP Advisory groups, OSCE/ODIHR, etc.  

Engagement, transparency and visibility of project beneficiaries 
As part of the methodology, the project will contribute to strengthening relations between the selected institutions and the civil society. As soon as the citizens become knowledgeably engaged in the legislative and oversight processes, the policies and decisions of the Legislature and the Ministry of Justice gain support by the public. Therefore the project activities under this section are divided into two parts: (1) activities that help selected institutions better communicate with the society and (2) those which help citizens to interact more effectively with the state institutions. 
This will be ensured by assisting the selected institutions in development and implementation of outreach strategies, dissemination of informational materials, developing interactive web sites, drafting civil society directories, training in press relations as well as participation of independent experts, women and marginalized groups in the decision-making. Information will be disseminated in local round tables and discussions with local constituencies. For less connected regions leaflets and other publications will be produced to eliminate existing information gaps. 
Enhancement of technical infrastructure and software
The project also will address infrastructural deficiencies faced by the Ministry of Justice, the Parliament and the Chamber of Accounts since high level of professionalism in these agencies depends not only on the human factor, but also on the availability of technical and material facilities. This is a very important issue due to the fact that the current routine paper flow and operations are ineffective and outdated, especially in the Ministry of Justice. Direct Internet access, video and audio recording equipment and legal databases have already proved their role in improving the overall institutional performance. However, this infrastructural support under the project will have its specificity and will be focused rather on software products than on hardware. Contracted IT experts together with the IT departments of the beneficiary agencies are expected to identify the specification for necessary equipment and software. These experts will, at the same time, support the IT departments in installing the equipment and software, supervise adaptations, pilot the software and conduct relevant trainings. The equipment and software will be procured in competitive tenders, according to the UNDP rules and regulations as determined under the FAFA. 
These methods will be implemented through the following:

Consultative process. Full and open consultations will be held with all key parties. Collaborative working procedures will help make sound decisions. 

Information sharing. All useful information will be promptly and fully disseminated to ensure maximum use. Drafts will be shared with counterparts for review and comments. 

Transfer of skills. Every effort will be made to transfer skills to local counterparts through informational material, shared work, consultations and practical exercises.

Transfer of the best practices. Sound examples from other jurisdictions will be introduced and evaluated in the study tours, informational material, workshops and networking events. 

Mobilization and Empowerment. Project methodology and activities are designed to generate consensus and momentum. It will also include advocating the best practices of Project management and on-the-job consultations to ensure sustainability of project achievements.

Ownership assurance. This principle of project implementation ensures that the project activities are designed, planned and implemented in close cooperation with the beneficiaries. Key players will be encouraged to assume responsibility and develop a sense of “ownership” of the work. 

Coordination of activities with other Donors. Coordination will be ensured with other EU and UN agencies, USAID, Soros, OSCE/ODIHR, UNODC, UNHCHR, DFID and other donor interventions to avoid duplication and achieve maximum benefits from aid. Synergies with activities of different donors should be explored and utilized to increase the efficiency of project activities and effectively use project resources.

Flexibility and sensitivity to political, institutional, social and cultural dimensions of the project environment. The Project will operate against a highly sensitive political background, in addition, every bill assisted by the project may touch upon important social, political and economic values, and therefore flexible timing of activities shall be an important modality of the Project implementation. The flexibility, however, should not undermine the quality of the planned outputs.

Civil Society engagement and advocacy. This is a mainstream principle and successful advocacy campaigns in implementing Project activities as it will ensure greater transparency and more efficient governance in the public administration. The civil society representatives will participate in most of the activities of the Project.

Reasons for proposed methodology

This particular composition of approaches was developed jointly by the stakeholders. Based on the analysis made and an assessment of the strengths and weaknesses of the project participants, it was agreed that these approaches in unison will be the most suitable for reaching the objectives. 

The above implementation methods also appear logical in terms of institutional capacity building. The methodology proposed is suitable for the content and the scope of the project. It is standard operating procedure for such activities and it has proved to be effective in other donor projects. The selection of methods and procedures has been guided by the objectives of the proposed programme. It is expected that the contents of the project support will be fully absorbed and well transmitted. They are standard and tested methods for institutional and capacity building interventions (see detailed Methodology table in the Attachment # 2).

Stages of implementation
The Project will be implemented in three stages, namely start-up, implementation and finalizations stages, in each stage different methodologies will be applied. These stages will require different sets of instruments and methods for the project running and its effective realization.

At the first stage (start-up or inception stage) organization and planning methods will be used to make project machinery ready. During this initial stage the Project will aim at organizing its activities and setting up logistics for efficient performance. Another important activity is timing and detailed specification of the project activities, identification of responsible persons for specified interventions, detailed assessment of necessary human, financial and other resources.

During the second (implementation) stage the number of approaches to implement activities will vary and include the following:

· Working and expert groups modalities will be used to conduct analysis identify problems and develop recommendations.

· Focus group modalities will be used to discuss disputable or unclear solutions.

· Training will be used in different areas of the Project and in different modalities such as workshops, training of trainers, study tours, etc.
· Consultation modalities include consultations and public dialogues with the beneficiaries, the civil society, the public and other relevant parties.

· Survey modality will be utilized whenever necessary to obtain wider-range public opinion or assessment. 

· Media coverage and broadcasting will be used as a modality to achieve some of the project objectives.

Most of the Project activities will undergo the stages of current situation analysis, problem identification, recommendations and solutions development, planning and organization of activities, implementation of the activities, monitoring and evaluation of the work done, draw-up lessons learnt from the implemented activity. Some of the activities will be formally organized and some of the activities will be built into the project operations and thus undergo the above-cited stages informally. The procurement of resources during Project implementation is specific and differs from overall project implementation methodologies. In the area of procurement of human and other resources the project will adhere to the relevant rules of the UN system, mainly, open competitive bidding.

Procedures for evaluation

Evaluation mechanism foreseen
The project will proceed in accordance with the logical framework and results indicators, provided in Annex I.  Standardized evaluation sheets will be used in all activities, involving participants in the Ministry of Justice, the Parliament and other beneficiaries. Potential external evaluation corresponds to FAFA regulations. 

Reporting

The project team has to report on the project progress through Inception report within 3 months, and the progress reports (every six months from the start of the project). A Final report shall be forwarded to the Contracting Authority within six months of the end of the implementation period as defined in Article 2 of the General Conditions.

Audit

The project shall be subject exclusively to the internal and external auditing procedures laid down in the Financial Regulations, Rules and directives of UNDP as stipulated in Art. 16.2 of the General Conditions (Annex 2 to the present contribution agreement).  

The team proposed for implementation of the project

The EU-UNDP Project on Institutional support to implementation of a new legal framework Project will be build on the on-going UNDP Democratic Governance Programme (particularly its UNDP Parliament Project), which is working on institutionalization of good governance reforms and practices at all levels by the government, local self-government and civil society organizations. As such the new EU-UNDP Project will enjoy synergies and partnership with a broader range of key actors of reform agenda in the Kyrgyz Republic, especially President’s Administration, the Prime-Ministers Office, Central Electoral Commission, National Agency on Local self-Governance, Ministry of Transportation, Ombudsman, Civil Society, Media, Youth. Partnership with these state institutions has proved to be mutually beneficial. All these programme beneficiaries can directly contribute to the EU-UNDP New legal framework Project, since they are logical partners in the legislative drafting and oversight process. At the same time, the EU-UNDP Project will be instrumental for these national institutions and donor projects in advancing democratic changes in the country through creating platforms in the Parliament, Ministry of Justice and Chamber of Accounts.  

As indicated above, the New Legal Framework Project will be implemented by UNDP Parliament Project, which is lead by a Programme Advisor /Project Manager. The Project Manager has the authority to run the project on a day-to-day basis. The Project Manager’s prime responsibility is to ensure that the project produces the results specified in the Description of operations (Project document), to the required standard of quality and within the specified constraints of time and costs. The UNDP project team consists of National Consultant on Parliamentary Development and Admin/Finance Assistant. The team will deal with programme and administrative issues of the EC-UNDP project on a daily basis and by providing professional services will ensure quality of project’s implementation, its products and actions. The project’s regional activities will be supported by the UNDP seven field offices. 

UNDP Country Office (СO) will provide substantial inputs to the work of the project and assure satisfactoriness of all project deliverables. On the programme side UNDP CO Democratic Governance Unit (Programme Officer on Democratic Governance and Programme Associate), and Senior Management Team consisted from UNDP Resident Representative, Deputy Resident Representative, Operations Manager, Assistant to Resident Representative and Senior Policy Advisor will deal with issues of strategic importance, manage the oversight of the Project, represent the Project and make programmatic and operational decisions, as required. 

UNDP Operation unit will have an extensive ongoing role in this project, advising and monitoring project implementation according to the stated objectives. The role of Country Office Operation Unit consists of: making payments, establishment and maintenance of project accounts along with review of financial reports, and cost recovery of financial services in line with standards set by the UNDP’ respective rules and regulations. 

Additionally, Project has legal, constitutional, parliamentary expertise available from UNDP Regional Centre in Bratislava, Brussels and New York, which could provide advice to the Project and assist in searching appropriate experts. 

For the implementation of the EC-UNDP Project on Support to implementation of a new legal framework the following additional staff will be hired: 

1. Permanent Project staff

1.1. Legal Component Coordinator (1)
1.2.  Economic Component Coordinator with focus on budget oversight (1)
1.3.  PR Component Coordinator (1)
1.4.  Lawyer (1)
1.5.  Parliamentary Experts (2)

1.6.  ICT Expert (1)
1.7.  Administrative and Finance Staff (2)
1.8. Support Staff (driver, office cleaner, watchmen (3)

2. Temporary Project Staff (Consultants)

2.1.  International Consultants on legislation, policy development, oversight, etc.

2.2.  National Specialized Consultants (audit, specific law, environment, gender, monitoring and evaluation, etc.)



The number and qualifications of short-term project specialists, companies, trainers, interpreters and all other services necessary to implement the project activities will be developed in detail during initial stage and will be agreed upon with the national project beneficiaries. Programme staff will be selected on a competitive basis according to UNDP rules and regulations as stated in the FAFA. Performance assessment of personnel will be carried out regularly. In addition, the UNDP Country Office staff will provide support and guidance on Project procurement, human resource and financial administration in order to fulfill the requirements of the UNDP project implementation policy. The following staff members of UNDP Country Office will provide assistance on the part-time basis:
1. Procurement associate;
2. HR associate;

3. Finance Clerk;

4. Finance Manager;

5. Operations Manager.

Visibility

The project will ensure EU visibility at all times by putting the EU logo on all printed materials, ensuring the participation of the EU Delegation staff in public events; it will disseminate joint press-releases on project activities, provide the EU logo on all equipment procured under this project (EU stickers), business cards, leaflets, handouts, plate at the premises of the project office in the Ministry of Justice, the Parliament and the Chamber of Accounts. The Project Team will liaise constantly with a wide range of donors and provide full information concerning its activities on a regular basis. 

Added value (innovative approaches) 

The project adds efficiency and speed to the beneficiary agencies operations, especially in this politically volatile situation. Increased transparency of Parliamentary and Governmental decision making will support re-gaining popular trust in the state and its institutions, which has been decreased over the past months, contribute to implementation of new legal framework, constitutional order and stability. It also contributes significantly to the quality of legal drafting by ensuring easy and efficient collaboration on bills between different institutions (Prime Minister’s Office, CSOs and others). 

Risks

The risks to the Project implementation are both external and internal. The regional situation is still uncertain with ongoing disputes with neighboring countries over water use, demarcation of borders, energy supplies and customs agreements. Domestic risks emerge from ethnic conflicts, depleting human capital and infrastructure mixed with weak state structures and possible political debates. In such situation, even minor shocks can transform into serious crisis drawing the attention of beneficiaries in Project implementation to crisis management. 

There are also internal institutional risks that might delay or postpone the implementation of some project activities. As the project will be implemented with the top political management, most of the risks of the project are political and institutional.


	 RISKS
	LIKELIHOOD
	IMPACT
	RISK MANAGEMENT STRATEGY
	

	R1
	Denial by the new Parliament of the previously established legal drafting practices or lack of the previously trained staff to follow the practices. This risk will undermine the previous project activities and will mean that legal practices, namely, five types of expertise and public consultations, will have to be re-installed.
	L
	H


	Partnerships already established with the Government and the Parliament under previous cooperation will help to resolve this risk. The second scenario is to re-establish the legal drafting practices by conducting trainings for the newly established Parliament’s staff. After the establishment of the legal drafting practices there will be no additional funding or institutional requirements.



	R2
	Risk of political or social conflicts that will divert the beneficiaries from project implementation to the resolution of such conflicts.
	M
	H
	In case of political or social conflicts of significant magnitude the EU Delegation will be duly informed and the modalities of the project or its activities will be revised. The ones that are possible to implement will continue, the others will be implemented after the situation stabilizes.

	R3
	High turnover of the state cadre
	M
	H


	Wider involvement of civil servants and backstopping of the key civil servants should be envisaged when implementing Project activities and making decision on Project implementation. To reduce the high turnover, the agency needs to develop a stimulus plan for the staff. The assistance in HR Development will also be partially provided by the Project staff.

	R4
	Reluctance of the involved agencies to change legal and institutional operational systems etc.
	M
	H


	The project will conduct a number of trainings and advocacy activities to promote the rule of law principles in the public administration.

	R5
	Delays in the implementation of the Project activities due to high intensity of work among the main beneficiaries in particular, the Parliament 
	M
	M
	In case of delays in implementation of the Project activities, the project will develop a “catch-up” plan to ensure that all activities are implemented in logical and synergistic manner.

	R6
	Lack of ability of the Parliament to restore all IT hardware for the functioning of the software, developed both by previous EU-UNDP intervention and by this Project.
	M
	M
	Some of the Project activities are dependent on the restoration of the hardware, namely, transparency via web, legislation database and its linkage with the Government, provision of information to the media, etc. The mitigation of this risk requires funding and the project will assist relevant parties in obtaining other donors’ funding for these purposes.

	R7
	There is a risk of activities’ fragmentation or necessity to repeat activities, mainly trainings, due to the fragmentation of powers and interests within and between the institutions, as well as time availability of the target groups.
	M
	L
	The Project will mitigate this risk by (i) motivating beneficiaries for joint activity (e.g. training), (ii) by conducting repeated activities without additional resources for the relevant budget line. In case some activities require Project budget reallocation, the Project Manager will consult with the EU Delegation and await its decision.


After the Project implementation there will be risks related to the sustainability of achieved project results, mainly in the area of legal drafting and oversight practices.


	SUSTAINABILITY RISKS
	LIKELIHOOD
	RISK MANAGEMENT STRATEGY
	

	SR1
	Lack of commitment to use procedures, practices and governance administration principles developed under the project for legal drafting and oversight.
	L
	The Project staff will carry on trainings and advocacy for the best practices in oversight and legal drafting. The staff of relevant agencies will be continuously trained to maintain the cited good principles and practices. These established practices and procedures do not require additional funding as they are fully cemented into the institution. However, some support to ensure sustainability might be necessary.

	SR2
	Lack of institutional capacity including human capital in the relevant institutions to maintain the results achieved under the Project.
	M
	The Project staff will also train the representatives of the civil society on “how things should be” and the civil society representatives will act as a watch dog for the relevant institutions to follow best practices developed and institutionalized under the Project. Civil Servants program for motivating human resources need to be promoted and the Project will ensure raising motivation issues within the Parliament.


1.9. Duration and indicative action plan for implementing the action

The duration of the action will be 22 months.
	Activities
	Year 1
	Year 2
	Year 2
	Implementing body

	
	Semester 1
	Semester 2
	Semester 3
	4 months
	

	
	1
	2
	7
	4
	5
	6
	
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20
	21
	22
	

	Preparation, inception phase
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	a) Provide assistance in obtaining advice and expertise from the Venice Commission, renowned international organizations and international experts on draft laws;
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK

	b) Assist beneficiary agencies in ensuring the quality of laws and decisions by introducing reliable legislative procedures and standards of expertise 
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK

	c) Provide technical assistance to the Ministry of Justice and the Parliament in aligning the priority laws with the new Constitution;
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK

	d) Assist selected  agencies in ensuring the transparency of lawmaking and understanding needs of the society via knowledgeable engagement of the CSO in the legislative process, organization of public platforms, debates, hearings, greater access to legislative facilities, etc.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK,

CSOs

	e) Assist the Ministry of Justice and the Parliament in designing /upgrading electronic legal systems;
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK

	f) Provide strategic advice to the 1) Ministry of Justice in designing the outline of the national legal policy concept and its implementation plan; 2) to the Parliament in designing the draft of the judiciary reform concept and its implementation plan;
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK

	g) Sensitization of the Civil society on the new legal framework, conducting explanatory and advocacy campaigns;
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK, CSOs

	h) Translate, draft and publish textbooks, manuals on the Constitution, the rule of law, legislative procedures and operations, legislative directories, newsletters, pamphlets explaining legislative process, law drafting, etc.  
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK

	Output 2. State oversight improved, including oversight over the Executive, public finance, national and sectoral reform plans, national and international laws 

	i)Assist in establishing clear rules and procedures for state oversight, including oversight of national budget and public finance, making them more systematic, planned and consistent
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	JK, CoA

	j) Improve capacity of the Budget and other parliamentary committees in allocating resources to priority needs identified by the legislature as well as economic and development strategies;
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	JK

	k) Assist the Parliament in institutionalizing measurable and result-oriented reporting formats to monitor Executive reports, key reform strategies and plans and implementation of legislation;
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	JK, CoA, Ombudsman

	l) Assist the Parliament in institutionalizing parliamentary oversight tools (such as hearings, Question Time, interpellations, parliamentary investigations, field visits, etc.);
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	JK

	m) Ensure public access to Parliamentary and CoA oversight reports and the criteria of their oversight;
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	JK, CoA

	n) Assist selected institutions in cooperating with the civil society in oversight.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	JK, CoA

	Output 3. Institutional capacity of selected governmental institutions strengthened in order to meet requirements of the new parliamentary governance system 

	o) Assist selected institutions in analyzing their own capacity gaps, draft appropriate strategies and recommendations on institutional development;
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK, CoA

	p) Assist agencies in restructuring and modernization in line with their new constitutional roles (management, business processes, structure, institutional memory, human resource management, innovative information technologies, digitalization, etc. upon agreement);
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK, CoA

	q) Assist the Parliament in updating the Rules of Procedure in line with the new Constitution and its party-based nature, facilitate its proper application by the legislators and staff;  
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	JK

	r) Assist selected  institutions in developing sustainable in-house expertise
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK, CoA, Ombuds

	s) Improve strategic communications of agencies with the public through designing medium term communication strategies;
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK, CoA

	t) Support the Parliament in conducting orientation trainings for the MPs and staff in understanding and performing their new jobs, obligations and functions quickly and well;
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	JK

	u) Increase the professional capacity of agencies and civil society stakeholders (professional trainings, workshops, trainings in policy-making, committee process, communications, summer schools, study tours, training via working, on-site trainings, expert groups, professional learning courses, etc.);
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK, CoA, Ombuds., CSOs, Universities

	v) Establish analytical and expert platforms for sensitization of parliamentary reform and development (via grants to NGOs, policy think tanks, universities, media, legal professionals);
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	JK, CSOs,  Universities, experts 

	w) Assist beneficiary agencies in use of research / analytical tools to increase their efficiency in different areas of work.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	MoJ, JK, CoA, Ombuds.


1.10. Sustainability 

Assumptions underlying the project intervention

It is assumed that the Ministry of Justice and the Parliament are committed to the legal reforms and institutional capacity building, particularly in the context of establishing governance in accord with the rule of law, respect of human rights and international standards.

These assumptions envisage the commitment of beneficiaries to implement activities (i) for legal reform by introducing the best practices of drafting, expertise, transparency of legal process and public consultations, (ii) for efficient oversight by introducing greater partnership with the civil society and by raising institutional capacity to enhance the implementation and oversight, (iii) for parliamentary governance development, (iv) for institutional capacity building via trainings, on-the-job trainings, learning-by-doing, (v) for greater transparency and partnership with the civil society and other actors.

It is anticipated that the relations that have been already established with the Ministry of Justice and the Parliament under previous cooperation, as well as governmental commitment, will help resolve any operational issues that may arise in the course of the project implementation.
Note:
  L = Low    M = Moderate    H = High


	 ASSUMPTIONS
	LIKELIHOOD
	IMPACT
	MITIGATION STRATEGY IF ASSUMPTION FAILS
	

	A1
	Commitment of beneficiaries to cooperate with the Project to achieve Project objectives 
	M
	H
	Partnerships already established with the Ministry of Justice and the Parliament under previous cooperation will help resolve if the assumption fails. In addition significant explanatory work will be carried out by the project to advocate the establishment of the rule of law framework in the country.

	A2
	Staff of the Ministry of Justice, the Parliament, etc. is available and ready for proposed capacity building activities under the Project. No resistance from the staff to changes and reforms.
	M
	H
	If the assumption fails the project will have continuous meetings with the top management of the mentioned institutions, as well as carry on trainings to increase understanding and openness to the capacity building activities. The Project will also ensure that the capacity building activities are of high quality to maintain future willingness for such activities. 

	A3
	Sustainability of the state cadre
	M
	L
	Wider involvement of the civil servants and backstopping of the key civil servants should be envisaged in the implementation of the Project activities and decision making on Project implementation  

	A4
	Political, socio-economic stability at the levels necessary for project implementation
	M
	M
	Instability cases, if any, will be reported to the EU Delegation and further instructions will be awaited in case the situation does not improve. Necessary security measures and systems will be established for the emergency situations. 


2.
Expected results (Estimated impact on target groups)

How the proposal will improve the situation of the target groups

Through support to implementation of the new legal framework, development of professional legal skills among civil servants and parliamentarians, the Ministry of Justice and the Parliament will be able to better, quicker and professionally address challenges facing the country: instable environment, weak constitutional order, dysfunctional state bodies, inadequate capacities and lack of trust and confidence of the public in the rule of law institutions. The project is equally supporting better working relations among governmental institutions and different branches of power by facilitating legal expertise, easier legal drafting, standardization of procedures and computerized infrastructure. It is also supporting better harmony of legislation in general, which is currently receiving great attention in Kyrgyzstan in the context of harmonising existing laws with the new Constitution. All these factors will undoubtedly contribute to the establishment of “Rule of Law” (Etat de Droit) where every citizen is ensured fair justice.   

How the proposal will improve the managerial and technical capacities of the target groups or the beneficiaries (where applicable)

Drafting technically sound legislation is a special skill that is not mastered even by many good lawyers. Under the Socialist system, legislation was a tool for the ruling party and served to implement a guiding philosophy, and the legal education system trained people to follow this particular model of the role of law in society. As an independent country integrating into the world economy, Kyrgyzstan requires special expert services in order to draft a qualitatively different kind of legislation with a new role in ordering modernised legal relationships. The project determined that such legal drafting skills have to be promoted and developed in the relevant institutions. Further, guidelines and norms for the technical aspects of this work need to be put in place and properly disseminated among all beneficiaries. 

2.2
Output


Main quantitative indicators:

· Approx. 23 pieces of legislation are aligned with the Constitution; 
· Approx. 5 bills prepared and submitted to the expertise of the Venice Commission; 
· Transparency of the legislative decision-making will be improved through conduct of 15 round tables/conferences/hearings on bills; 

· 300 people will be trained on legal drafting, policy development, oversight, and communications. The focus will be made on several target groups: (1) newly elected MPs, (2) newcomers in the Parliament’s Administration, (3) experts from the Ministry of Justice and other ministries dealing with legal drafting, (4) experts from the Chamber of Accounts and Ombudsman, (5) CSO leaders. In addition, and to the extent possible, local councillors, judges, and media will attend the trainings.
· Linguistic expertise institutionalized in the Parliament, including specialized infrastructure; 

· Two comprehensive and three smaller manuals and handbooks will be produced by the project for use by the interested parties;

· Collection of stenograms of important national debates edited and printed for public access and institutional memory; 

· Knowledge  management products and know-hows (about Kyrgyz experience on constitutional reform, etc.) drafted, published and disseminated for sharing best practices and lessons learned; 

· Standards on law drafting expertise will be institutionalized taking into account gender, human rights and environmental perspective;
· Results-oriented reporting formats to monitor Executive reports, key reform strategies and plans and implementation of legislation elaborated;
· Judiciary reform will be further promoted with technical support from the project; 

· Sensitization programme on parliamentary development and system will be conducted for CSOs and 35  CSO leaders will be trained on parliament, its role and duties;   

· Several surveys on effectiveness of legislation and oversight will be conducted; 

· Six workshops on priority issues in the national agenda will be conducted (at local and national levels);

· Two study visits will be conducted for the officials of the beneficiary agencies; 
· Specialized computer infrastructure will be created in the Ministry of Justice and the Parliament to facilitate law drafting process; 

· Special electronic feedback mechanism will be established for the Parliament and installed;  

· Official web-sites of the Ministry of Justice and Chamber of Accounts will be designed, piloted and transferred to the beneficiaries; 
· Several pieces of software will be upgraded and installed in the Parliament (registration and voting software, electronic bills status system, electronic human resource management software, web site, etc.) 

ATTACHMENT # 1.

Stakeholders Analysis

The Ministry of Justice (MOJ)
The Ministry is an important actor in designing the legal framework. Its ability to develop good quality legislation will reduce the risk of having poor or disputed bills that in the future will result in a skewed legal system. It is important that the Ministry of Justice learns to develop bills that are in harmony with international conventions and in line with overall legal framework of the country. The Ministry is already making significant efforts to align existing legal framework to the adopted Constitution and international conventions. The Ministry of Justice is strongly committed to implement project objectives in the area of legislative reform, however, due to the high pressures in terms of time, human and financial resources, the Ministry will require donor assistance. The commitment of the Ministry could be demonstrated by reforms of the legislation that are on-going and fostering the rule of law in the area of human rights, judiciary system, etc.

The Parliament (the Jogorku Kenesh)

The party-based Parliament that is formed at the election is a relatively new system of governance in Kyrgyzstan, considering that after Referendum of 27 June, the Parliament will be the key policy decision maker in the country. It is a new challenge both for the nation and for the Parliament as an institution to lead the country towards the parliamentary republic. For the benefit of the country there is a significant need to give right directions to the newly established Parliament, so that it becomes an efficient administrative body which makes decision that affect 5 million people. Overall, Parliament will require significant efforts on institutional capacity building to be in line with the best international practices.

The Chamber of Accounts (CoA)

The CoA will work with the project in the area of audit of the government institutions and will be directly involved in the oversight with the Parliament. The CoA will be also formed differently than before and will needs support in cooperation and coordination with the Parliament on the issues of budgetary oversight. The CoA will have established apparatus and the project technical assistance will be well appreciated.

The Ombudsman office 

The Ombudsman office will be involved in the human rights legislation implementation and the project will provide technical assistance to the Ombudsman office in drafting legislation governing human rights.

The Civil Society

The civil society organizations have good intentions and ideas, which they have difficulties to implement as due to lack of knowledge in the mechanisms and instruments to influence decision making. The Project intends to provide assistance to NGOs, associations of entrepreneurs and other relevant parties so by the end of the project there is a critical mass of professional NGOs that can constructively cooperate with the Parliament, the Ministry of Justice, the CoA and the Ombudsman office.

ATTACHMENT # 2.
The brief summary of the methods used is provided in the table below

	TECHNICAL AREA OF THE PROJECT 
	METHODS TO BE UTILIZED
	ROLE AND PARTICIPATION OF ACTORS AND STAKEHOLDERS

	Technical assistance on alignment and reform of legislation and over, including international and national expertise
	Alignment of legislation:

· Analysis of the legislation, legislative environment institutions 

· Working or Expert Group modality to align or reform some pieces of the national legislation

· Coordination of activities with relevant donor agencies, who have regulatory interventions in their portfolio

· Legislation expertise, inclusion of 5 types of expertise as well as the Regulatory Impact Analysis in the legislative process 

· Public consultations with different stakeholders and the civil society either in the form of public hearings or expert discussions

· National and international experience calls or studies

· National Conference as per the project plan.
Oversight:
· Analysis of oversight function and identification of bottlenecks and shortcomings in its implementation
· Economic analysis of strategies, national budget and recommendations on oversight 

· Social Survey whenever wider opinion or assessment is required

· Expert working groups and focus groups modalities if necessary

· Introduction of standard oversight instruments 

· Development of monitoring and oversight instruments, mechanisms and systems 

· Develop mechanism of civil society inclusion into oversight systems

· On-the-job training to implement a system for monitoring and oversight

· National Conference as per project plan

· National and international experience calls or studies

	The Ministry of Justice and the Parliament will jointly identify the problems that are in the focus of the bill under consideration and will reinforce the inclusion and functioning of the expertise. 

These beneficiaries will provide staff and necessary backing for institutionalization of the legislative reform and work on expertise. The Parliament will also have consultations with the public.

The Project will provide technical assistance, consultations and some funding as per the project document.
The Parliament will actively participate in the identification of problems and issues for the oversight function, and institutionalize internationally certified oversight standard. 

The Chamber of Accounts will use these methods and develop oversight in the areas of budget legislation and economic plans and strategies.

The Ombudsman will ensure oversight development in the areas of human rights legislation.

The project will bring in international or national expertise based on the problems and provide technical assistance in the area of oversight function improvement. The Project will provide consultations and some funding as per the project document

	Capacity building and institutional development
	· Identification of training needs in the technical areas of project activities

· Conduct trainings, workshops, summer schools, study tours, training via working, on-site training etc. in the areas identified as milestones for the capacity building of the institution and in the areas of project operations

· Design the strategy for institutional development and strategic planning 
· Use of human resources management systems for institutional capacity building of the beneficiary agencies

· Use of innovative information technologies and ICT systems to improve the operational cycle, management and administration within the beneficiary agencies

· National Conference as per project plan

· Sensitization of beneficiaries on parliamentary reform and development

· Use of innovative information technologies and ICT systems to improve parliamentary practices

· Standardization of the legal drafting processes 

· Expert working groups and focus groups modalities as necessary

· Coordination of activities with relevant donor agencies on the activities in the parliamentary area
· Assist beneficiary agencies in use of survey/ research / analytical tools to increase their efficiency in different areas of work.

	The Ministry of Justice and the Parliament will (1) provide staff for the training and participate in identification of training needs; (2) commit themselves to implement the ICT systems, HRM systems developed or proposed by the Project.

The Project will conduct training and be responsible for the context and logistics of the trainings. Some software and HRM systems will be developed or upgraded with the project assistance. The Project will also develop training materials, assist to designing strategic documents for parliamentary development and in their implementation and awareness. It will also bring in national and international expertise

	Engagement, transparent and visibility of project beneficiaries
	· Identification of shortcomings to achieve greater transparency and visibility and implement more efficient PR

· Identification of misjudgments by the public of the Project beneficiaries
· Branding methodology to be recommended and assisted in implementation by beneficiaries
· Media grants will be used as an instrument to increase the understanding by the project  beneficiaries
· Communication strategy design, redesign, etc (the project will provide assistance)

· Advocacy and promotion of communication strategy implementation

· Support to tools for transparency such as web-site of the beneficiaries, TV and Radio broadcasts of the activities of the beneficiaries, media coverage

· Conduct of conference as per project plan
	The Ministry of Justice will maintain user-friendly web-site and data base of legislation, as well as initiate the outline of Communication strategy.

The Parliament will ensure the functioning of the web-site with legislative data base, TV and Radio broadcastings as well as media coverage.

The Parliament will ensure the implementation of the communication strategy.

All three main beneficiaries will have to ensure increased transparency in their work.

The Project will assist to all three main beneficiaries in achieving greater transparency, visibility via technical assistance as per the project document.

	Enhancement of technical infrastructure


	· Analysis of the technical infrastructure necessary for efficient operation of the Project’s inputs in  beneficiary organizations;

· Develop recommendations on necessary changes in the infrastructure:

· Assist in the development of the data bases, web-sites and other means and mechanisms of greater transparency, link with electorate and accountability;

· Assist in the modernization of the existing technical systems.
	The Ministry of Justice and the Parliament will commit themselves to implement the proposed systems and recommendations proposed by the Project.
The Project will assist to all three main beneficiaries in enhancing technical infrastructure.
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�	“Final beneficiaries” are those who will benefit from the project in the long term at the level of the society or sector at large.
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